
 
  

The Stockholm Center for the Rights of the Child  
has the pleasure of inviting you to a seminar with 

Dr. Aoife Daly 
Feeling the Weight – A Different Approach to CRC Article 12 in 

Proceedings Determining Children’s Best Interests 
 

Aoife Daly is a lecturer at the School of Law and Social Justice at the University of Liverpool. She has published and 

lectured widely on the topic of children's rights, in particularly the right of children to be heard, arguing strongly for a 

right of children to make choices in personal matters. She is currently leading a project for the Council of Europe to 

establish what aspects of their rights are most important to children. She also works directly with children, most 

recently leading a project on teaching human rights to children through art. 

 

Article 12 of the UN Convention on the Rights of the Child (CRC) enshrined explicitly for the first time in international 

law the right of children to be heard in all matters affecting them, including in proceedings. This provides an 

opportunity to mitigate the paternalism of proceedings determining children’s best interests; such as custody and 

child protection cases. Yet the vague nature of how ‘weight’ is to be attributed to children’s views means that there 

is a risk that Article 12 can be meaningless in such proceedings. Where children are heard, the exercise can be 

tokenistic, and children’s preferences can be overridden where they do not accord with adult sensibilities. This paper 

provides analysis as to how the right to be heard is being implemented at domestic level, and concludes that Article 

12 is in effect upholding the status quo. Children who have ‘adult’ characteristics have their views preferred, and the 

interests of traditional power groups prevail in the ‘hearing’ exercise. This renders the exercise problematic and even 

potentially harmful where children feel misunderstood and ignored. A social justice approach is used to argue for a 

revised interpretation of Article 12 in light of modern understandings of rights and of child development. The best 

interest principle is called into question in cases where children have formed preferences, and a “views and interests 

principle”, which would involve a rebuttable presumption in favour of children’s views, proposed in its place. 

May 28th at 16.30 

Sveriges advokatsamfund, Laboratoriegatan 4 

The seminar will be followed by a small reception 

Register before May 22 to vera.yllner@juridicum.su.se.  
Please share invitation with colleagues. 
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