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THE LEGAL PROFESSION AND THE RULE OF LAW
I take great pleasure in welcoming you to Stockholm and this conference.
In the coming days you will be dealing with a number of important issues. 
We are proud Stockholm has been chosen as the venue for this conference.

As lawyers we are retained to serve the legitimate interest of our clients. And the business of our clients is becoming increasingly globalized. In addition the legal rules in different jurisdictions are becoming more and more harmonized. It is of course natural that as lawyers we are compelled to respond to the challenges resulting from these trends. In recent times the lawyers all over the world have responded to changing conditions. An obvious feature of modern life in the law is the creation of very large and multi jurisdictional law firms. These firms are highly specialized and possess vast resources. It is inevitable that high profitability is an essential feature for the partners in these firms. That is natural, and important for the firms to keep partners happy and to attract ambitious young lawyers to these large firms. But too much focus on profitability entails dangers. One such danger is the transformation of a profession of high minded and independent professionals into a business just like any other consultancy firm.

To meet that challenge to the profession we need to stand firm in the preservation of the core values of the profession. In many places in Europe a heated debate over the professional core values has taken place over the last few years. In large measure that debate has been triggered by changing business models adopted by some business sectors. In Sweden we have recently adopted a revised set of rules on professional ethics. In so doing we have been able to preserve those parts of the deontology which are close the core of the profession. At the same time we have been able to adapt our ethical rules to the contemporary requirements.

An independent profession is a cornerstone in a democratic society and a prerequisite for the preservation of the rule of law. However, to accomplish a successful struggle for human rights and the rule of law we need to be strong. And strength comes from a united profession. To maintain unity we need to create and preserve a professional identity which can be understood by all lawyers. The traditional lawyer representing individuals in court is, in the eyes of the public, still the lawyers who gives legitimacy to the profession.  It is however obvious that the large law firms are often far more advanced in the way they run their practice. This applies to management, know-how development, use of information technology and general efficiency. Here we need to encourage the smaller firms to follow suit.
In Europe another threat to the independent profession results from the efforts to permit the winds of market liberalisation to transform the profession. In some places the result has been the split up of the bar associations into a purely regulatory body whereas the remainder of the bar has been left to form a professional interest body with no regulatory powers.  To my mind this is an undesirable development. I believe that a united bar organisation with both professional interest objectives and regulatory tasks provides the best vehicles to serve the public interest as well as the lawyers.
The EU Commission has published reports on the economic effects of regulation of the legal profession. So has the OECD. Furthermore the Commission has published a specific report on the relationship between regulation, quality and price in the conveyance sector of the legal market. This report was strongly criticized by the CCBE because of its lack of empirical basis and for lack of understanding of the legal profession and its core values. By and large I share that criticism. All together it is clear that the legal profession as we know it today stands before a number of challenges. In particular the split between the representative and the regulatory tasks in many Bar Associations and Law Societies after the Clementi report has opened up for so called market forces also for the legal service market. A result of this notion is the development in the United Kingdom, where the economic interests of the consumer has apparently been considered to be the only vital concern in prescribing the future organisation of the Law Society. Much of he same thinking seems to form the basis of the Danish decision to require the split of their Bar Association. The development in England and Denmark suggest that the law makers also in other countries in Europe may be tempted to follow suit. In my view such ideas should be strongly resisted. They rest on a flawed view of the consumer interest and a lack of appreciation of the professional core values and the need for strong and independent Bar organisations – all in the public interest.
Let me next turn briefly to another subject close to our profession. This concerns the rule of law. It is self evident that as lawyers we have a duty to draw the attention of the public to threats to the established rule of law principles, whenever such threats emerge. We should be at the forefront in the legislative process. This includes the monitoring of new legislative proposals conferring additional powers on the executive whilst violating fundamental human rights. The Swedish Bar is participating in the legislative process in different ways. 
We are acting as experts in parliamentary commissions; we give advice on all central legislative proposals. The opinions expressed by the Bar are usually taken into consideration. They frequently result in material changes to the proposals. The fact that a democratic system does not guarantee the respect for human rights has become painfully clear in recent years. Some of the legislative measures taken after the September 11 illustrate this fact. It is apparent that new national and international legislation sometimes constitute serious derogation of fundamental human rights principles. This is very troubling. As lawyers we have a duty to resist such laws. That duty does not mean that we should say no to all legislative reform intended to increase efficiency in the fight against crime and terrorism.  But it does entail a duty to ensure that the rule of law is always given its proper place in the mindset of the legislators. The Bars always have to defend the freedom of speech and the respect for the democratic institutions. The Bars always have to defend the core values of the legal profession. A case in point is the infringement of professional secrecy resulting from the European money laundering directives adopted by the EU.

I believe that the conference which is now about to start is a great effort in promoting interaction between lawyers from different jurisdictions.

The fact that the New York State Bar arranging a conference in Europe signifies openness on part of its members to learn about a foreign jurisdiction and to discuss important issues with Swedish colleagues. I am convinced that the result of your efforts will enhance better understanding, more professional contacts and, ultimately, promotion of the rule of law.
I wish you a very successful conference here in Stockholm. In spite of the rapidly approaching autumn I hope that you will also have opportunity to enjoy some of that which the city called “Venice of the North” can offer its foreign guests.

Thank you very much for listening. 
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